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Legal Creativity  

When Sara and I were newlyweds we moved into our first apartment in Somerville, Massachusetts. It was in 
the process of  furnishing that small apartment that I discovered a latent talent, a gift, if  you will. We 
purchased several small pieces of  furniture that required assembly and, to my great joy, I discovered that I 
have a natural affinity for assembling furniture. In fact, I was able to construct the furniture with some subtle 
changes from the written instructions in such a way that I had several screws left over when I was done. 
Incredible, right? We kept one of  those items, a small kitchen stand for over ten years, only discarding it when 
we moved to Chicago. On the only hand, it did have a slight wobble… 

Is there any room for creativity or for individual expression when following precise instructions? Seemingly 
not. It would have been better, as Sara has always maintained, if  I had figured out how to assemble the 
furniture using all of  the screws and fasteners that came in the box.  

And yet, Parashat Ki Tissa after chapter after chapter, parashah after parashah devoted exclusively to the precise 
details concerning the construction of  the mishkan, contains an unexpected endorsement and celebration of  
the inspiration and creativity that were needed for the mishkan’s construction. 

 ְראֵ֖ה ָקָר֣אתִֽי בְׁשֵ֑ם ּבְצַלְאֵ֛ל ּבֶן־אּוִר֥י בֶן־חּ֖ור לְמַּטֵ֥ה יְהּוָדֽה׃
 וָאֲמַּלֵ֥א אֹתֹ֖ו רּ֣וחַ אֱ-ֹלהִ֑ים ּבְחָכְמָ֛ה ּובִתְבּונָ֥ה ּובְַד֖עַת ּובְכָל־מְלָאכָֽה׃

“See, I have called by name Bezalel the son of  Uri, the son of  Hur, of  the tribe of  Judah; and I have filled 
him with the spirit of  God, in wisdom, and in understanding, and in knowledge, and in all manner of  
workmanship.” 

What role was there for creativity, the spirit of  God, understanding and craftsmanship when the instructions 
were so detailed? Where did Betzalel have an opportunity to express his god-given talents when working on 
the mishkan? 

Maybe creativity and following instructions are not mutually exclusive. According to Ramban, Nachmanides, 
Betzalel was singled out as the only freed slave who had the technical competency to build anything more 
complicated than a brick. But Rashi, based on the Talmud in Berachot (55a), says that Betzalel had a Divine 
spirit, ru’ach ha’kodesh, assisting him as he assembled the mishkan.  

Leon Wieseltier, in his book, Kaddish, describes watching a dance studio where dancers were practicing their 
moves over and over again.  

“I watch the dancers in class, and it strikes me that I can learn something about the shul from the 
studio. What these mean and women are doing is not rote; it is practice, and there is nothing stultifying 
about practice. The purpose of  practice is to repeat the elements of  movement over and over until they 
are absorbed into the body until they are made to precede reflection, so that they may be combined and 
recombined , as the result of  reflection, into the dance….Might this also be the case with study and 
prayer? Day after day, week after week, month after month, year after year, the same words, the same 
symbols, the same themes…” 
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Years later, I heard a professional dancer say same idea from the opposite perspective. As a dancer, she 
respects and valued traditional religion. She understood how practice, devotion, and dedication, were 
necessary for creativity and art.  

Creativity needs devotion and practice, and devotion and practice need creativity to be elevated. That is true 
for religious devotion and worship and it is true for religious law as well. 

In the course of  a lengthy exchange of  letters, Rabbi Moshe Feinstein, as a young rabbi still in Soviet Russia, 
defended an unconventional, even radical, halakhic position he had taken, enabling a women to immerse in a 
mikvah while wearing medically required ear-plugs, by explaining that it was always the responsibility of  the 
halakhic scholar to investigate every single question by going back to the primary sources and thinking 
through the issue with fresh eyes and a fresh perspective: 

Has there already been an end or boundary set for Torah study, God forbid, that we should only rule 
according to what is found in existing works…Certainly, in my humble opinion, it is forbidden to say 
this, as certainly Torah study will continue to flourish now in our time.” 

This powerful passage, written by one of  the greatest halakhic scholars in centuries, demands that we not 
merely apply old answers to new questions. We cannot evade our responsibility to think an investigate because  
of  our responsibility to uphold the Torah, to keep it alive, and to keep the creative and innovative study of  
Torah alive.  

Of  course he only was able to write such an assertive call for halakhic creativity and independence after he 
had written pages and pages of  highly technical textual analysis displaying complete legal virtuosity.  Just as 
practice allows dancers to be creative, diligent Torah study enables creative and new applications. Just as the 
purpose of  practice is to enable artistic creativity, the purpose of  diligent Torah study includes making 
possible creative discovery. 

There is another reason why devotion to Torah must be accompanied by intellectual creativity. If  we aren’t 
curious in our Torah study. If  we don’t vigorously interrogate the texts that we study we give the impression 
as though our existing understanding of  Torah completely captures God’s essential message. In fact, although 
the Torah is Divine, and it is perfect from the perspective of  God, it’s meaning is necessarily refracted 
through human beings and must be constantly refined and clarified. 

Rabbi Mordechai Leiner, the radical Hassidic author of  a book called Mei HaShiloach writes that the Aseret 
HaDibrot, the Ten Commandments, begin with God’s self-revelation with the word “Anochi” instead of  the 
more common “Ani”because the added letter “kaf ” is the indication of  “like” or “as if.”  God is introduced 
to us by saying, “I am, like, the Lord your God.”  Were it not so, the Mei HaShiloach tell us, we would 
erroneously conclude that the revelation at Sinai was complete and there was nothing else to discover, 
nothing else for God to disclose: 

“If  it stated “ani” that would imply that the Holy Blessed One revealed then the totality of  God’s light to 
Israel, precluding the possibility of  further delving into God’s words, for everything would already be 
revealed.” 

And, if  we would ever think that everything has been revealed and is already known, then there is no need to 
study with curiosity and excitement. And, even more dangerous, we could come to see the words of  the 
Torah itself  as an object of  veneration, an idol that could replace our devotion to the Giver of  Torah. 



�  of �3 3

Rabbi Meir Simcha of  Dvinsk, in his early 20th Torah-commentary, Meshekh Hokhmah, explains that Moshe’s 
decision to shatter the Tablets of  the Law was one of  Moshe’s boldest and most important actions of  his 
career. Rav Meir Simcha writes: 

“There is nothing intrinsically holy, except for the Holy Blessed One…Holiness comes into the 
physical world in response to specific mitzvot only…Now we may understand why Moshe, upon 
perceiving the physical and mental state of  the people, promptly broke the luchot. Moshe feared the people 
would worship the tablets as they had done to the calf. Had he brought down the tablets intact, they would 
have substituted them for the calf.” 

Only God has intrinsic holiness. All other holiness is derivative and relative and the product of  proximity to 
mitzvot. Once Moshe saw how susceptible the people were to idolatry and how quickly they succumbed to the 
temptation to build a golden calf, he understood that luchot written by God directly, would become the objects 
of  worship rather than something to study.  

We ought to cultivate reverence for Torah, in all of  its forms, without venerating those texts more than the 
Giver of  the Torah. Torah study is about diligence and obedience to excruciating details and the details of  
details, but it is also about curiosity and creativity and hiddush - fresh insight and new applications. 

The golden calf  is an example of  creativity used in the worst possible way.  The mishkan, the mikdash, is an 
example of  creativity used in the best possible way - for good and sacred ends. Torah study and a Torah-life 
require scientific rigor, sensitive literary analysis, and a creative spirit. What better place to undertake that task 
than in our lovely little shul by the lake, where so many of  you have so many diverse talents and display 
creativity in so many different sphere.  

If  we want to live creative Jewish lives and engage in Jewish life and Jewish ritual with fluency, then we need 
to pay attention to the details. And, when we pay attention to the details, we must do so, not to replicate the 
past, but to empower ourselves to chart a path forward for ourselves and our community with authenticity, 
integrity, and relevance.


